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Abstract: This article examines the possibility that Athenian legal
proceedings initiated by volunteers influenced the relevant procedures
provided by the constitution of the Hellenic League of 302 B.C. Study of the
epigraphic evidence shows that the dominant position of Athens in the Delian
League led to the occasional prosecution of crimes denounced by volunteers
before the Athenian law courts, and that the Athenian legal system also
influenced the judicial proceedings of the Second Athenian League. Although
it seems that the legal procedure of the Second Athenian League set a
precedent for the procedural rules of the Hellenic League, the wording of the
constitution of the Hellenic League indicates that its provisions on
prosecution by ho boulomenos were inspired, rather, by features of the
Athenian judicial system. The similarity between Athenian procedural rules
and the judicial process in the charter of the Hellenic League can probably be
put down to the close relationship that Demetrius Poliorcetes, one of the
creators of the Hellenic League, had with Athens.
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The Hellenic League of 302 B.C. has attracted considerable attention from scholars." The
revival of Alexander the Great’s League of Corinth by the Diadochi who established the next
great dynasty of Macedonia (Antigonus Monophthalmus and his son Demetrius Poliorcetes)
is a significant milestone in ancient Greek history. The discovery of an inscription containing
the League’s constitution at the Asclepieion of Epidaurus’ has given scholars hope of
obtaining insight into the charter of a Greek interstate organization. Unfortunately, though,
while the surviving text of the treaty on the formation of the League is the most detailed
relevant text extant, it is so fragmentary that it is difficult to draw safe conclusions regarding
the administration of the League during peacetime and wartime. However, fortunately for
legal historians, a large part of the surviving text relates to procedures concerning
transgressions which affected the proper functioning of the League.

Trials concerning offences against the decisions of interstate organizations were
nothing new in the history of Panhellenic leagues. The council (synodos) of the Delian League
acted in a judicial or quasi-judicial capacity, especially in cases of rebellion by some of its
members.’ According to the decree of Aristoteles on the foundation of the Second Athenian

! Ferguson 1948; Patsavos 1956; Thiir 1997; Harter-Uibopuu 2003,
2IGIV®1.68.

* de Ste. Croix 1961 I, 94 n.4. See Thuc. 3.10.5, where the ambassadors from the rebel polis of Mytilene
refer to the polypsephia (diversity of votes) of the allies in the council as the reason for their state’s
condemnation.
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League, the council of the allies also exercised judicial powers over offenders who defied the
League’s provisions.” The Amphictyonic council in Delphi exercised jurisdiction over states,
officials, and individuals charged with actions contrary to its orders and statutes.’ In regard
to the council of Philip and Alexander’s League of Corinth, literary evidence shows that,
although in crucial areas it was controlled by Macedonia, its authority encompassed
arbitration, protection of the social order, and ratification of the decision to go to war® and,
as the synodos of the Delian League, it sometimes assumed a judicial or quasi-judicial role
regarding rebel states or individuals.’

An examination of the provisions in the constitution of the Hellenic League reveals that
Antigonus and Demetrius followed Alexander’s example and established trials against those,
whether states or individuals, who broke the League’s regulations, these to be held before a
council consisting of delegates (synedroi) of the League’s member states.” The new League,
however, adopted a measure that does not appear to have been known to the old League of
Corinth: prosecution by ho boulomenos (anyone who wishes). This type of prosecution by
volunteers appears to have been a widespread, if not universal, Greek phenomenon.’
However, denunciations brought before the council of a Greek interstate organization do not
appear as a feature of the judicial system of a league until the third century B.C."

Epigraphic and literary evidence shows, on the other hand, that prosecution by ho
boulomenos was an integral part of the Athenian legal system during the fifth and fourth
centuries B.C. Yet, although prosecution by ho boulomenos was mainly reserved for cases
concerning transgressions against the Athenian laws, some inscriptions indicate that the
Athenian law courts were to exercise jurisdiction over matters concerning the functioning
of the Delian League which were brought before them by volunteers.

Prosecution by ho boulomenos in Athens and the Athenian legal system as a “federal” justice
system during the time of the Delian League.

According to Ath. Pol. 9.1, in the sixth century B.C. Solon created a new kind of procedure by
which anyone who wished could bring a lawsuit on behalf of the victims of injustice.'' Public
lawsuits (as is the name used for such prosecutions) could be brought by any willing adult
male citizen (and in some cases by a foreign resident) who was not barred from taking legal
action due to atimia (disenfranchisement)." In the Classical age, this lawsuit was known as a
graphe, but we have no evidence for this term nor for the term graphesthai in Athens before

“R-0 22, 41-46 & 51-61.

> For the cases of Amphictyonic jurisdiction, see Bonner & Smith 1943,
¢ Poddighe 2012, 132.

7 For the cases of the League’s council’s jurisdiction see below.
8IGIV®1.68,36-37, 45-46 & 89-90.

’ Rubinstein 2003, 107.

' Four honorific decrees for volunteer prosecutors dated to between 280 and 270 B.C. (CID 4:14, 15, 22

and 25) mention accusations brought before the council of the hieromnemones of the Delphic amphictyony.
" Enarta 1o E€eTvat TQ PoLAoUEVY TIHWPETY UTEP TOV GOIKOUUEVQV,

2 Phillips 2013, 30.
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the second half of the fifth century.” In addition to graphai, the Athenian legal system
recognized a number of ‘extraordinary public actions’ which could be carried out by
volunteers who acted on behalf of magistrates unable or reluctant to bring charges," such as
the apagoge (citizen’s arrest) or the endeixis (denunciation before a magistrate which led to
immediate arrest).

Judging from the types of offences which were prosecuted by this type of denunciation,
one may assume that this type of procedure provided the common Athenian citizen with
easier access to justice and reinforced the capacity of the polis to deal with legal issues that
might affect the community as a whole." Prosecution by ho boulomenos entailed not only legal
actions on behalf of individuals whose interests and well-being were regarded as matters of
a public concern, such as graphai kakoseos (denunciations for maltreatment) in favor of
orphans or of the elderly,' but also denunciations of offences which clearly affected the
community collectively, such as the graphe asebeias (prosecution for impiety)"” or graphai
concerning misconduct by the polis’ officials.” The significance of the goods protected by
these procedures explains the tendency of forensic speakers who acted as volunteer
prosecutors to consider themselves contributors to the stability of the community and its
constitution.”” The orator Lycurgus’ statement that it is the duty of the just citizen to bring
wrongdoers to a public trial, because of the hostility incited by their crime’s impact on the
polis, is typical of this attitude.”

While this type of procedure appears to have related to transgressors of the Athenian
laws, lawsuits initiated by ho boulomenos also appear in Athenian decrees which provided for
the prosecution of poleis of the Delian League and their citizens, who defied Athens’ decisions
on certain matters concerning the alliance. De Ste. Croix divides cases of Athenian
involvement in disputes concerning its allies into two types: trials which were essentially
administrative decisions (e.g. disputes over the tribute paid by the allies)” and cases of
criminal prosecution, whether of individuals or of poleis collectively, initiated by graphai
(written complaints).”” Although the term “criminal” is problematic, since it does not take
into account the lack of distinction between criminal and civil prosecution in ancient Greece,
epigraphic evidence shows that prosecution by volunteers and, thus, the filing of graphai,

3 On the origins of graphe, see Gagarin 2008, 111,

" Biscardi 1982, 257-8. I have translated the term ‘azioni pubbliche straordinarie’ used by Biscardi
(1982, 257) to denote these types of lawsuits.

' Ledo 2013.

16 See Ath. Pol. 56.6.

7 The most famous graphe asebeias, of course, is the one brought against Socrates.

'8 For these graphai see below.

¥ Cf. Sinclair 1988, 72; Harris 2013 a, 60-2. Harris provides several passages from speeches of volunteer

prosecutors who stress that the reason for accusing the defendants was the latter’s harmful behavior towards
the state.

% Lycurg. Leoc. 6: moAitov ydp €ott dikafov un & tag idlag #xOpag €ig tag kowag kploeig
kaB1otdvar Tovg Ty ALY undév ddikotvrag, GAAX Tovg eig TV matpida T1 mapavopotvrag idioug éxOpovg ivat
vouilewy, kal T& KOV TOV ASIKNUATWY KOWVAG Kal TAC Tpogdoeig Exelv ThG Tpog avTovg Srapopdc (Harris, 2013
a, 61: It is the duty of the just citizen therefore not to bring to public trial for the sake of private quarrels people
who have done the city no wrong but to regard those who have broken the law as his own enemies and to view
crimes that affect the community as providing public grounds for his enmity against them).

*! The decree of Thudippos (O-R 153) includes procedures before the Athenian law courts regarding
the reassessment of the tributes of the allies.

2 de Ste. Croix 1961 11, 268.
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before the Athenian law courts was promoted as a way to bring charges for some “federal”
crimes.

The 414 BC decree on the use of Athenian coins, weights and measures by the members
of the Delian League seems to have provided for the apagoge of the Athenian citizens who
proposed provisions contrary to the Athenian people’s decision.” But the Athenian polis did
not restrict the right of denunciation to its own citizens. The decree of Cleonymus, dated to
ca. 428-425 B.C., included a clause on the prosecution of citizens of allied poleis who
questioned the validity of the Athenian resolution on tributes or hindered the delivery of the
tribute to Athens. Volunteers from the transgressor’s homeland were to bring charges
against such a person before the epimeletai (supervisors), who were Athenian officials with
legal jurisdiction over allied states.* The decree of Cleinias, dated to 425/4 B.C., which was
also concerned with the tribute of the allies, provided for the punishment of Athenian and
allied citizens who committed offences respecting the tribute, and granted the right of
prosecution through a graphe to any Athenian or allied citizen. The written complaint was to
be filed before the Athenian prytaneis who were to bring the case before the Athenian
council.”?

The Athenian decision to try such cases in their own polis was motivated by the
importance of these regulations, which meant that their policing and enforcement needed
to be kept under strict control”® and the scope for private initiative served this purpose.
Although it has been argued that under Athenian democracy private initiative was
fundamental to the enforcement of law and the involvement of officials was limited, if not
non-existent,” a careful examination of the sources shows that the Athenian legal system
restricted the right of self-help to a very limited number of particular occasions and that the
task of enforcing the law was mainly in the hands of officials.”® Indeed, literary and
epigraphic evidence demonstrates that in Athens and elsewhere provisions on
denunciations by volunteers were in many cases connected with offences difficult for the
authorities to detect.”” This is especially true for transgressions concerning tribute

» 0-R 155, 6: [kal &dv thic ein[n A] émymeiont mep[i Tovtwv...£¢ dAN0] Tt xpficOon A Save[ileoBat,
drayéobw adtika pdAa mpoc] Tovg Eveka.

** O-R 152, 42-46: £0v 8¢ T1¢ kakoTeXVEL [hdTog g kUpiov Eotal/1 TO Poé@iopa To T3 edpo [E hémog ug
drayOéoet]/on ho @bpog ABévale, ypd[peobar katd tdv mpat/TOVTOV €K TavTeg TEG MO[Aeog TOV PoAbuevov
]/ pd¢ tO¢ émiueAetdc. For these epimeletai and their judicial duties during the fifth century B.C., see Tonini
2018, 206-211.

» O-R 154, 31-36: £€dv 8¢ Tic Ab[evaiog £ xoUupaxog &dikgl mepl T0]/v @dpov hov del [tdg moAeg
ypagodoag ¢ ypaupateil/ov toi¢ dndyoo[tv dronéuney ABévalg, ... y]/pdeecdar mpog [tog mputdveg To .
BloAopevol. ABeva]/ {ov kal T3V xo[vuudyov: hot 8¢ mputd]veg écay[dvtov]/ ¢ Teu foAsv.

* Low 2013, 31.

%7 See Hunter 1994, 149-52; Behrent 2000, 260-1.

% See Harris 2007, who offers some convincing arguments against the theory of the enforcement of
law mainly by Athenian citizens.

» Arnaoutoglou 2016, 457, notices that many cases of rewards for volunteer prosecutors were
connected with violations easily concealed, either because they took place in a socially or geographically
limited context or because the area was inefficiently policed, as in the case of crimes committed in a sanctuary.
See e.g. IG XIL.5 108 (unlawful wood cutting in a sanctuary in fifth century B.C. Paros); R-O 59, 35-39 (illegal
herding on sacred land in fourth century B.C. Arkesine). See Rubinstein 2016, 434-441, who has collected all
relevant cases from the archaic age to the second century B.C. and makes similar remarks. Although in Athens
many lawsuits by ho boulomenos were not necessarily concealed from the authorities (e.g. graphe paranomon
against those who proposed illegal motions or graphe hybreos for insolent violence), certain Athenian cases of
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collection. This type of offence took place outside the territory of Athens and, thus, it was
not possible for Athenian officials to discover the offenders themselves. Yet citizens of allied
polis who were granted this right were able to denounce those who defied the orders issued
by the Athenian arche of the Delian league before the Athenian magistrates.

As expected, references to the Athenian procedures by ho boulomenos against
transgressors outside Athens have served as a proof of the dependence of the allied states on
the Athenian hegemony. Buis notices that “the less important allied city-states pushed their
judicial independence (their autodikia) into the background, so that their own citizens were
tried by Athenian courts on many occasions”.”® Indeed, major lawsuits were sometimes
transferred from local to Athenian courts, which were likely to favor pro-Athenian litigants,
first in individual cases, but later also in general.’ This appears to be the case of Chalcis. The
oath of allegiance to Athens sworn by the citizens of Chalcis, which is mentioned in a 446/5
decree proposed by Diognetus, refers to their duty to denounce those who revolt against the
Athenian hegemony before the Athenian people.”” But what shows clearly the Athenian
intervention in this polis’ justice system is a clause in another decree concerning Chalcis, of
the same period, put forward by Archestratus. The Chalcidian archons were to be held to
account in their home polis, apart from cases of offences punished by the penalties of exile,
death or loss of civic rights, which were to be tried for a second time in Athens by the process
of ephesis.”® This clause resembles similar provisions in two other decrees. According to a
427/6 B.C. proxeny decree in favor of a man from the polis of Colophon named
Apollonophanes, it was not permitted for Apollonophanes to be punished “without the
approval of the Athenian people”.** A similar provision appears in a 430-420 B.C. honorific
decree in favor of some individuals from Chios.”

While Athenian supporters in allied poleis sometimes were rewarded with offers of
special legal protection,’ there is enough evidence that provides arguments against this
Athenocentric view of the judicial relations between Athens and its allies. Concerning trials
related to tributes, it is important to bear in mind that on Pericles’ initiative the League’s
treasury was transferred from Delos to Athens in 454 B.C. because of the fear of a Persian
attack on the island.” Whether this was the result of political calculation or of the
acknowledgement of the vulnerability of Delos to enemy naval and armed forces,” the
treasury came under Athenian jurisdiction and, thus, all cases arising from tribute
assessment were to be tried by the law courts of Athens. Nevertheless, the 425/4 B.C. decree

prosecution by ho boulomenos without any provision for rewards could be considered violations which might
have remained undetected by the authorities, like the graphe kakoseos orphanon (indictment for maltreatment
of orphans) or the graphe hierosylias (indictment for temple-robbery).

° Buis 2015, 40.

*! Kubala 2013, 140.

2 0-R 131, 24-25: k/al £dv &@roTEL TIC Katepd ABevaiotol.

¥ 0-R 131, 71-76: &g 8¢ €000V XaAkidelol kat/& o@dv avTdV Eval év XaAkidt kabdmep 'AB/éveotv
‘ABsvaiolg mAév @uYEG kal Bavdt/o kal dtipiag mepl 8€ TovTov Epeotv Eva/i 'ABévale é¢ Tiv EMadav TEv OV
Beopo8/eTdV KaTd TO Poé@iopa T6 Sépo.

*IG T 65, 20-22: [kai] ug éxogvon avtodv / [uedevii Cepdoalt &v]lev 16 6o 6 Abev/aiov.
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*¢ Low 2013, 30.

%7 Plut. Per. 12.1: deioavta tovg PapPapouvg ekeibev dveAéobat kal QUAdTTELY €V OXUPH TG KOVd.

% See Meritt, Wade-Gery & McGregor 1950, 262-264, who dismiss the vulnerability of Delos as the main
reason for the transfer of the treasury.
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of Thudippos shows that the allies continued to have a say in the tributes they paid. Largely
fragmentary, this decree refers to the elaborate legal proceedings related to reassessment of
tribute in cases a member polis challenged the assessment.” Although this text seems to
indicate the Athenians’ imperialistic behavior towards the member states of the League, it
appears that it was directed more against potentially miscreant Athenian officials than
against the allies, for whom, at least, provision was made for their involvement in the
negotiation of their tribute and in bringing their complaints to the courts.”

As for the term “less important” used by Buis to denote the allies who accepted the trial
of their own citizens before the Athenian law courts, this is misleading, if we consider that a
significant Ionian polis such as Miletus accepted a number of obligations of a political,
military and juridical order imposed on its citizens in accordance with an Athenian decree
of 450/49 B.C."' But, apart from that, a number of symbola (international judicial conventions)
between Athens and allied states shows that even defeated rebel poleis, such as Mytilene and
Selymbria (which revolted in 428/7 and 408 B.C. respectively),”” were granted the
opportunity of being party to agreements which favored judicial reciprocity and that only
political trials were transferred to Athens.” In this view, restrictions in the jurisdiction of
the state authorities regarding the accountability of officials in the decree concerning
Chalcis appear to have been limited, and only cases which required special penalties were to
be tried in Athens.*

Prosecution by ho boulomenos in the Second Athenian League and the continuity of Athenian
influence.

Two decrees from the time of the King’s Peace (387 B.C.) which prohibited the involvement
of the Athenian generals in the reinstatement of exiles “without the consent of the people”
of the poleis Erythrai and Klazomenai indicate that, almost a decade before the creation of
the Second Athenian League, the Athenians continued to respect the justice system of other
poleis.”” Nevertheless, it is clear that the policy of trying “federal” crimes before Athenian law
courts would have played a part in inciting some allied states, which saw Athens as an
oppressive power, to rebellion. In the 378/7 B.C. decree of Aristoteles, which invited Greek
poleis to join the new League, Athens promised not to indulge in various practices in which it

* 0-R 153.

 Lambert 2017, 42.

“1IG I’ 21. For this decree, see Delorme 1995, 226-52.

G’ 66, 15-16 (Mytilene); O-R 185, 25-26 (Selymbria).

 On symbola between Athens and its allies see Gomme 1945 vol. 1, 236-244. The symbola were bilateral
(two poleis have concluded these agreements) and preserved the rights of the residents of each polis, as it

consisted of two parts exactly similar or complementary, with the procedure described in one of the parts
corresponding to that of the other one. On symbola in general, see Gauthier 1972, 101.

* See O-R 131, esp. 179.

*R-0 17, 9-11 (Erythrai): undevi é€givar katd/yewv é¢ Epubpdg Gvev tod / Sfpov to0 "Epubpaiwv; R-0
18 (with an amendment by Matthaiou 2004-2009, 14-15), 11-13 (Klazomenai): koi ur) £€givan t@v otpatny[®dv
undevi ufte tl/ ol pedyovtag katdyetv dvev tod 8f[pov tod KAalope]/viwy. See, however, Funke 1980, 156 n.
86, who believes that these cases are exceptions to the Athenian imperialistic attitude due to the tension caused
during the last year of the Corinthian war (387 B.C.).
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had indulged in the Delian League.* Given the provisions for the trial of “federal” cases under
the first League led by Athens, it is hardly surprising that there was an attempt to establish
a more satisfactory system in the constitution of the new organization.”

In the decree of Aristoteles, it is mentioned that Athenians who violated the law against
acquiring land in the territory of their allies could be denounced by “any of the allies before
the members of the League council”.” This provision was obviously related to an Athenian
“offence” commonly committed during the Delian League, which had turned the Athenians
into enemies of many allied poleis. From the literary sources on Athenian fifth-century
politics, we know several cases of member states who were “punished” by the expulsion of
large parts of their population and their replacement with Athenian cleruchs.” Guarantees
against the recurrence of this practice had to be ironclad to be reassuring to potential allies
and so, in this particular area, the allies were conceded absolute and final authority.® A
similar provision appears in an Athenian decree of the mid-fourth century B.C. concerning
penalties for attacks on Eretria by Athenians and their allies.”* The Athenians provided for
the severe punishment - loss of civic rights and confiscation of property - of any Athenian
or ally found supporting a plot to invade Eretria or any other allied polis in the future. This
could be executed by any allied polis. The decree compelled any polis that expropriated the
confiscated property to pay the value of the property to the council of the allies.”” Although
this text is part of Athenian legislation and seems to indicate Athenian willingness to
legislate for non-Athenians (as was the case during the age of the Delian league), it is framed
so as to benefit the members of the League.”

As in the case of the procedures initiated by volunteers known from the fifth-century
decrees, it may be deduced that this measure was necessary due to difficulties in policing
transgressors far from the League’s administrative centre. Even in this case, however, and in
view of the Athenian initiative for the establishment of a new League, Athenian influence is
evident. Although the institution of volunteer prosecutor appears outside Athens already in
the fifth century B.C.,> it should be noted that the provision on denunciations by “any of the
allies” is similar to that regarding the right of any Athenian or allied citizen to bring charges
against transgressors of the tribute provisions in the decree of Cleinias. The decree of
Aristoteles was enacted by Athenians and so it was normal that it would use Athenian legal
institutions and terminology as models. Furthermore, an entrenchment clause in the decree

*R-0 22, esp. 101,

* Robertson 1928, 31.

 R-0 22, 41-44: £dv 8¢ Ti¢ OVATat A kTdtol A T1/0ftan Tpdmwt 6twidv, E€givan Té Polo/pévwr TdOV
CUHPAXWV @AVAL TTPOS TOG GUV/E8pO¢ TOV GUHUAXWV.

* See e.g. Thuc. 1.98.2 (expulsion of the population of Scyros by Kimon and settlement of Athenian
cleruchs in 475 B.C.); Plut. Per. 34.1 (expulsion of the population of Aegina and allotment of the land to Athenians
in 431 B.C.); Thuc. 3.50.2 (allotment of the land of the Lesbians to Athenian cleruchs after the end of the revolt
of Mytilene in 427 B.C.).

> Cargill 1981, 123.

> On this decree and its dating see Knoepfler 1984; Dreher 1995, 156-180; R-O 69; Laursen 2019,

2 R-0 69, 9-17: [¢&v] / 8¢ T1g T00 Aowrol xpdvou émotpat[edon émi Epél/tpiav f &n’ EAANY Tva TdV
ouppaxidlwv méAewv, Adn]/vaiwv A TOV cuppdxwv TV ABnvaliwy,...a0tod] / kateyv®dobat kal T& xpApaTa
d[nudora sivan kal T]/fig B0 10 Emdékatov kal eiv[at t& xpApata avtod] / dywyiua €€ drac®dv TV ToAsw[v
OV ouppaxidwv- €av] / 8¢ Tic deéAntat méALg, dpeide[v... T cuvedpiwt T/ BV ovpupdywv.

> R-0 69, esp. 349.

** See e.g. the procedures initiated by volunteers in two inscriptions from Paros (IG XI1.5 107 and IG
XIL.5 108).
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of Aristoteles shows that the Athenian law courts were not completely absent from the
League’s prosecution process. The decree refers to the trial of those who did not honor the
league’s formation treaty “in the courts of the Athenians and the allies.” Cargill convincingly
argues that the absence of similar expressions in other decrees mentioning the allies
demonstrates the existence of two separate legal procedures, one before the Athenian
authority and one before the council of the League.”

This is a clear indication of the ongoing “federal” character of the Athenian law courts,
which are likely (though there is no reference to this in the decree) to have been connected
with procedures initiated by ho boulomenos. Once again, however, the fact that Athens’ allies,
too, were allowed jurisdiction seems to militate against the Athenocentric view. Epigraphic
evidence also shows that Athens continued to conduct symbola with other poleis during the
time of the Second Athenian League.* But, apart from interstate judicial agreements with
states on friendly terms with Athens, a decree of 363/2 B.C. shows that the Athenian state
continued to treat rebel poleis in a way that favored judicial reciprocity. The citizens of Iulis,
one of the poleis on the island of Ceos, who had been accused of revolting against Athens and
disputed this charge, were permitted to appoint guarantors and bring a case before the law
courts of Ceos and of Athens as a city of appeal.”” Although Rhodes and Osborne see here the
revival of the practice of transferring lawsuits to Athens,” it is clear from the agreement
that, as in the case of Chalcis in the mid-fifth century B.C., where certain cases were referred
to the Athenian law courts, local jurisdiction was not completely abolished. Judging from
another mid-fourth-century B.C. decree from Ceos, however, it appears that Athens and Ceos
shared similar procedures: this decree, which included Athenian regulations on ruddle
export from Ceos, states that volunteers may bring charges against transgressors in the form
of an endeixis or phasis before the local law courts.” The fact that, as the accused rebels, the
denouncers were entitled to an appeal before the Athenian law courts shows that the citizens
of Ceos were familiar with Athenian legal procedure.”

One demosthenic speech reinforces the idea that the Athenians did not initially seek to
establish their legal system as a “federal” legal system. Dem. 23 concerns the prosecution of
a man named Aristocrates, who had declared the mercenary commander Charidemus
sacrosanct and proposed the punishment of his would-be murderer without trial. Euthycles,
the man who delivered the speech, reprimanded Aristocrates because his decree provided
for the expulsion of the state which sheltered Charidemus’ murderer from the Second

* R-0 22, 51-54 & 57-59: £av 8¢ T/1¢ elmnu ff Emymeoiont f Epxwv A id1dtn/¢ mapd téde T0 PAPIoHX WG
Aoswv 11 el /v €v tdide Tt Yneiopatt eipnuéviwv] (...) kpivésbw €v ABnvlai/olig kai tloic] cupudxoig wg
SaAbwv TV / cuppayialv]. See Cargill 1981, 121-122.

*¢ IG 117 144 (Athens and Stymphalos, dated by Gauthier 1972, 167, between 368-364 B.C. and by Walbank
1986, 350 in the first years after the establishment of the Second Athenian League); Agora XV151[1] (Athens and
Cnossos, ca. 360 B.C.). See also Dem. 21.173, who mentions a symbolon between Athens and Cyzicus, which was
probably conducted when this polis was a member of the Second Athenian League in the 360s B.C. See Gauthier
1972, 169-170.

7 R-0 39, 45-49: éav 8¢ [tiveg tGV] dmoypagéviwv dugiofnt/®ot ur eivar todtwv td[v dvdp®d]v,
£€eTvan avtoic évyun/tag mpog [T]ol¢] olTplatnyodg tog ToAntdv Tp/1dkovta fuepdv Sikalc] O[mlo[ox]Ev [kalta
1[0]¢ 8pkoc kol Tag / cuvOrkag év Kéwt kal [év Tt éxk]AfTwr [ré]Aer ABRvnoL

** R-0 39, esp. 203.

% R-0 40, 18-20, esp. 209.

€ R-0 40, 21.
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Athenian League.” This clause in the decree was important because it shows that this
provision extended Athenian regulations to a wider area by imposing penalties on their
allies.” The fact that this provision was proposed not long before the outbreak of the Social
War (357-355 B.C.) between Athens and some of its discontent allies appears to reveal the
change in the Athenian attitude towards the other members of the League which led to
hostilities.

Prosecution in Philip and Alexander’s League of Corinth: the king’s will.

From the outset, the council of Philip and Alexander’s League conferred on itself something
of the character of a court of justice, since any interstate dispute that came to its notice was
addressed by the League’s council in their capacity as judges.® But, in addition to interstate
arbitration, the council was also convened to try transgressors of the league’s orders. It was
the council in 335 B.C. that ratified the punishment of Thebes, which had revolted against
Alexander and the allies.** Alexander’s letter to Chios in 334 B.C. prescribed that the citizens
who had betrayed their country to the Persians and were still on the island would be tried
by the “council of the Greeks”.” Moreover, one case seems to show that, given the League’s
role in preserving the peace in Greece, the scope of its activity would extend to non-members
as well, if the latter were a threat to stability.” After the revolt of several member states
under the leadership of Sparta in 331 B.C., Antipater, who acted as regent and Alexander’s
representative in Greece, referred the matter of the punishment of the Spartans to the
council.” In addition, it appears that non-Macedonian individuals who defied the
Macedonian king were occasionally tried by the council:*® Plutarch (according to a report by
Chares of Mytilene) speaks of Alexander’s wish to try the philosopher Callisthenes of
Olynthus before the council for his participation in a conspiracy against him.”

Judging from the judicial powers of the League’s council, it is highly likely that the
process provided by the Delphic Amphictyony served as a model for the judicial proceedings
before the League’s council. The Amphictyonic council had several times exercised its
judicial powers before Philip’s ascension to the throne.” After the end of the Third Sacred

*' Dem, 23.85: OV KOWVOV GAVTWY AvOpWOTIWV VOUOV, 8¢ KeTTat TOV @edyovta déxeobat, Urode€auévoug
£KOTOVOOUG Elval Yp&@etL, £av U TOV IKETNV €kdoTov S1d@otv.

% Esu 2020, 91.

® Hammond & Griffith 1979, 636.

% Diod. Sic. 17.14.1-2: 6 8¢ PaciAevg...Tovg 8¢ sLVESPoUs TGOV EAAVWY cuvayaywv ENETpee TG KOV
ouvedpiw &G xpnotéov tfj ToOAel TV OnPaiwv. tpotedeiong ovv PovAfic TtV dAAotpiwg drakeluévwy Toig
enpPaioig Tiveg enexeipovv supfovAedav drapaititolg Tipwpialg deiv mepiPadeiv adtove.

% R-0 84, 13-15: 8oo[1] / & &v éykataheipdhotv émavdysobat kal kpiveoBat év tén TtV EA/[A]Avwv
ouvedpimt.

* Roebuck 1948, 92.

¢ Diod. Sic. 17.73.5.

% According to Curt. 6.8.25, capital trials were conducted before the Macedonian assembly in
Macedonia and before the army assembly during campaigns. This procedure was followed against Macedonian
officers who conspired against the king.

 Plut. Alex. 55.5: Xdpng O¢ peta trv cOAANYnV £nta ufivag euAdttesdot dedepévov, wg £v T@ cuvedpiw
kp1Oein mapdvrog Aprototédouc.

7® Hdt. 7.213.2 mentions the price placed by the Amphictyonic council on the head of the traitor
Ephialtes after the battle of Thermopylae: kai ol @uydvtt Ond t@V TTVAAYSpWV TOV AUPIKTUOVWY €C THV
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War (356-346 B.C.), the Macedonian king called an extraordinary meeting of the
Amphictyons for the punishment of the Phocians who had committed sacrilege by seizing
the Delphic shrine, his presidency of the Amphictyonic council being somewhat dubious,
since he was not yet a member of the organization.” Philip’s presence at Delphi would have
allowed him to observe the judicial system of the Amphictyony and establish a similar legal
process in the context of the League of Corinth. Pausanias reports that Philip and Alexander
allowed those who opposed them to plead their cases at the Amphictyonic council and
Demosthenes seems to imply that Alexander asked the orator’s surrender to the
Amphictyons,”” which appears to demonstrate the existence of a parallel judicial system as
in the case of the two justice systems of the Second Delian League.

On the matter of prosecution in the League’s council, however, neither literary nor
epigraphic evidence offers significant information about the initiation of legal proceedings
before the synedrion. The oath in the 338/7 B.C. treaty between Athens and Philip, which led
to the admission of Athens as member of the League of Corinth, included a provision about
stopping transgressors from breaking the alliance with Philip and his allies.” The expression
used in this text (“I will not allow anyone to break the alliance”) is similar to that appearing
in the oaths of some Hellenistic treaties of isopoliteia (equal citizenship rights), in which it is
followed by a clause concerning the right of any willing citizen to denounce the transgressor
of the treaty before a governing body (polis assembly or council).” The Delphic Amphictyony
also acknowledged denunciations by volunteers; however, the earliest evidence of such a
denunciation comes from honorific decrees of the early Aetolian era of the sanctuary (270s
B.C.) and, thus, it is difficult to connect the procedures mentioned in these inscriptions with
those in the Amphictyonic League of the age of Philip and Alexander.”

MuAainv cuAeyopévwv dpyoprov éneknpoxdn. The speaker of [Dem.]59.98 reports that the Amphictyons
passed a judgment against the Spartans because of general Pausanias’ decision to add a distich concerning his
own merit on the tripod offered by the Greeks in memory of the victory at the battle of Plataea: oi ITAatoeig
Aayxavovet diknv toi¢ Aakedatpoviolg eig Toug Augiktvovag xtAlwv taAdviwy Unep TdV cuupdyxwv. See also
Diod. Sic. 16.23.2 who refers to the judgment passed by the council against the Spartans because of the seizure
of Cadmeia, the citadel of Thebes, in 382 B.C.: Aakedaipoviwy Tpdg Boiwtoug S1amoAeunodvtwy tov AEUKTpIKOV
TOAeoV Kal KatamoAepn0évtwy ol uév OnPaiot dia thv katdAnyv tfic Kadueing dikac peydhag enayaydvreg
101¢ Aakedaipoviolg v Au@iktVoot Katedikaoav abTovg TOAAOIG XpruaotLy.

" Diod. Sic. 16.59.4: £kp1vev o0V cuvayayeiv IO TV AUPIKTUOVWY GLVESPIOV Kol TOVTW TNV TePl TOV
SAwv didyvworv EmtpéPar. For the procedure followed by the Amphictyons in 346 B.C. see Mari 1999,

7 Paus. 7.10.10: ®{Anog Apdvtov kal AAéEavdpog, ToUG dvOeotnkétag opiotv ‘EAAAvwv £¢
Makedoviav éfidoavto dmootaAfjval, S1ddvar d¢ avtovg €v Au@iktooov elwv Adyov; Dem. 18.322:
oUK £1¢ Au@iktoovag dikag emaydviwy.

7 R-0 76, 16-19: [008” dAJAwn émitpéPw ei¢ / [SUvauv]. &v 8¢ Tic moft 1] mapdomovd[ov] me/[pl Tag
ouvOrkag, fondrow] kabdtt av mapay/[yéAwoiy ol &dikoluevor].

7 ISmyrna 573 11, 66-68 (denunciation before the assembly, 245/243 B.C.): kal ofte avTO¢ ddikfow
avt®v ovBéva olte GA\wién[i]l/TpéPw o0Bevi katd dOvapv TV Eufv: kal €4v Tva ailoBdvwuat
gmPovAevolvra] Tht ToAe A To1¢ Xwpioig Toi¢ Thi¢ MdAswe, A TV dnuokpatiav i tv ico/voulav kataAbovay,
unviow tdl dAuwt TdL Tuvpvainv. Milet 1.3 149, 56-58 (denunciation before the council and the assembly,
183/164 B.C.): 000 &[AA]wt mapaPaivovtt TV cuvBAKNY Emtpédw, kal €dv tva / Aoy Tuv[B&]vewuat
alpoduevov mapapatverv Tag opoAoyiag, o0k ém/TpéPw katd SUvauLy TV éunv, GAAG dnAwow Tt PouvAfit kal
@1 dpwt. Milet 1.3 150, 110-2 (denunciation before the council and the assembly, 180/161 B.C.): 008 GAAwL
napapaivovtt TV cuvBrkny / émitpéP<w> kal €4v Tiva dANov muvBdvwuat tapafaivovta tag opoAoyiag,
o0k EmTpéPw / katd SOvauy thv Uiy, GAAG dnAdow tijt fovAf] kal Té1 dfpwt Tadta &AN6H.

7 Several persons are honored for their role as informers and prosecutors in the Amphictyonic council
in cases of theft of sacred money from the Delphi sanctuary. They appear in the decrees: CID 4:14, 15, 22 and 25.
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But a convincing argument against the possibility of such legal actions in the context of
the League of Corinth is that, as Bosworth notes, in the initiation before the League’s council
“matters were less clear-cut when the interests of the ruling power were involved.”” The
examples of the Lesbian poleis of Mytilene and Eressus are typical of the attitude of the
Macedonian kings towards the legal procedure of the League. A 334 B.C. decree from
Mytilene notes that the reconciliation between oligarchs and democrats after the polis’
return to the League was to be in accordance with Alexander’s diagrapha (order).” According
to a decree of Eressus, in 332 B.C. Alexander issued another order for the punishment of the
oligarchic leader Eurysilaus who had surrendered the state to the Persians without any
reference to a decision of the League’s council.” Certainly, both these states were of military
importance to Alexander due to their closeness to the Persian Empire. Yet the council must
have had some say in the treatment of delinquent members,” as in the case of Thebes, despite
the royal authority’s crucial role in the prosecution process. The fact that the council decided
to refer the case of the Spartans in 331 B.C. to Alexander himself not only leads to the
conclusion that the League had no authority at all in this case,” but also speaks volumes
about the significance of the royal will in deciding the punishment of those who defied the
alliance and its leader.

Prosecution by ho boulomenos in the Hellenic League’s charter and the influence of the Second
Athenian League.

The Hellenic League appears to have adopted certain elements from the Second Athenian
League and the old League of Corinth. As in the case of Alexander the Great before them,
Antigonus and Demetrius’ persistent preoccupation with the theme of Greek freedom,
whether based on conviction or on calculation, won them friends and civic honours,*
although this time the so-called unification of the Greeks under the two Macedonian
commanders was directed by a Macedonian against the Macedonian king,* Cassander, who
had held the throne since 305 B.C. On the other hand, the relationship between the members
of the League was to be determined by friendship and alliance, as in the case of the Second
Athenian League, and that satisfied the vital interests of the two rulers, who aimed at a
comprehensive organization and better governance and at the same time sought to optimise
the military potential of their allies.”’ At any rate, Antigonus compares favorably with the

In CID 4:15 an Argive hieromnemon is one the prosecutors. Although this is not explicitly mentioned, the fact
that almost all of them are otherwise unknown shows that accusations against transgressors could be brought
by any willing person.

76 Bosworth 1988, 191-192.

7 R-0 85, B.28-29: [kal év talig Sihvoicoor taic & Pacilevg Enéxpivve / [taig év tar dwaypdeplat
£UPEVEDLOL TIAVTEG,

78 R-0 83, B.i.15-19: []pivvan uév avtov / [k]ptmrar Pdpryyt ka/[t]d tav Saypdpav t[é / PlaciAéog
ANe€avi[pw / x]ai Toic vopoig.

7 Bosworth 1988, 193.

8 See Richardson 2019, 53.

* Shipley 2018, 50-1.

¥ Kralli 2017, 101. See Diod. 20.102.1, who argues that the plan of Antigonus and Demetrius was to carry
on war against Cassander.

% Smarczyk 2015, 459.
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two other interstate organizations, in that he provided for a peacetime governance under
which problems between states could be discussed in the context of a league.*

The first passages of the League’s charter which refer to prosecution by ho boulomenos
are fragmentary, and it is impossible to draw valid conclusions about the exact nature of the
procedures described in the text. Yet from the surviving text it appears that it was possible
for denunciations to be brought against poleis that contravened the League’s charter, against
individuals and officials who made proposals detrimental to the federal government, and
also against the presiding officials of the League's council (proedroi) in certain cases.” In
particular, the League prohibits the poleis to act contrary to its constitution “in word or deed”
and grants volunteers the right to bring charges against offending states before the
representatives of the League.” A few lines below, an entrenchment clause prohibiting
proposals or voting on motions which contradict the charter’s provisions seems to appear
along with another clause on the prosecution of the synedroi who meet to judge the
transgressors by ho boulomenos.” Finally, in the best-preserved part of the constitution we
read that the proedroi of the League are held accountable for their acts and, in case of
misbehavior, are also prosecuted by any person wishing to do so by the filing of written
complaints (graphai).*®

The entrenchment clause prohibiting proposals or voting on motions which contradict
the charter’s provisions resembles a provision in the text of the decree of Aristoteles on the
formation of the Second Athenian League, and shows that this significant organization may
have exercised a certain amount of influence on the new League of Corinth. Indeed, the
creation of the Second Athenian League marks the beginning of more detailed regulations
for peaceful coexistence within a confederation of states in the fashion of the koina (leagues)
of Aetolians and Achaeans. The jurisdiction of the allied synedrion in the decree of Aristoteles
indicates that the right of the council of the Hellenic League to act as a judicial assembly was
a logical continuation of a development which had begun in Athens.*”

A judicial system which, in addition to including the representatives of the allied poleis,
acknowledged the right of volunteers among the allies to denounce transgressors
demonstrated the significance of each member polis’ citizens’ contribution to the proper
functioning of the League and to the concept of freedom advocated by the two Macedonian
leaders. Nevertheless, a careful observation on some provisions of the charter demonstrates
that some elements of the procedures described in it may have been directly inspired by
Athenian legal institutions. And this influence is probably connected with the relationship
between Athens and one of the two creators of the League, Demetrius Poliorcetes.

8 Billows 1990, 230.
¥ Harter-Uibopuu 2003, 326.

% IGIV* 1.68, 34-37 (procedure against poleis and individuals who contravene the League’s charter): ur
g€eivan 8¢ taic méA]sowv dAAo T mpdt/[Tewv § T yeypaupévar v 8¢ Tiveg évavtiov Tt mpdttwotv A Adylwt
£pyw, gloay/[yeAétw mepl adtdv 6 fovAduevog gi¢ Tovg Tpoidpoug ol 8¢ olv]edpor kprvdviw/[cav].

¥ 1G TV? 1.68, 44-47: £€dv 8¢ T1¢ elnm A émniont ¢ 8l — —av aipeicbo £/- TOV eimdvra kal TOV
gmm]eioavta kpive/[c0at UmO TGOV cLVESpWV- €dv & ol clvedpor un kpivwoly, sloayyeAAétw mtlepl adTt@V 6
BouvAd/pevog].

% IG IV* 1.68, 87-89: UmevOUvoug [8¢ mdvtwv eivat tovg] / mpoédpoug, v dv mpdéwaotv: Tag 8¢ [yplapdg
3186tw kat’ afvtdV 6 PovAbuevog Tpdc] / Tovg peTd TovToug dokANpwWBOEVTAG TPOESpoug.

¥ Harter-Uibopuu 2003, 328-9.
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Demetrius and Athens.

Historical evidence shows that Demetrius tried to establish himself in Athens in several ways.
In 307 B.C. Demetrius seized Athens from Cassander and restored the democratic
constitution to the Athenians.” The Athenian attachment to the Antigonid dynasty had a
serious impact on Athenian policies. Antigonus’ favourable attitude to Athens was expressed
by his returning control of the islands of Lemnos and Imbros to the Athenians®™ and offering
grain, wood for warships and money as gifts.”” On their part, the Athenians showed their
gratitude by offering extravagant honors to the two rulers, such as their deification™ and the
creation of two new phylai (tribes) - Antigonis and Demetrias.” Demetrius chose as his second
wife Eurydice, a woman from a noble Athenian family, which indicates that Demetrius
followed Philip II’s policy of political marriage.” Furthermore, he was initiated into the
Eleusinian mysteries.”

Yet the relationship between Athens and the two Macedonian rulers was not limited to
honors and gifts. W. Ferguson notes that “between 307 and 301 Athens was a free city, but it
was also Demetrius’ capital.”” Epigraphic and literary evidence demonstrates the attempts
of Athens and the two Macedonian rulers to establish a network of alliances with
neighboring states from the time of Demetrius’ liberation of Athens onwards.” Several
states, or their citizens who were members of the Second Athenian League and familiar with
the Athenian legal system, were honored and granted special privileges by Athens,” and this
seems to reveal the partial revival of this interstate organization with Athens as an
administrative centre.

But Demetrius did not restrict himself to designating Athens as his capital. His long stays
at Athens (in the winters of 307/6, 304/3 and 303/2 B.C.) allowed him and his entourage to
interfere in Athenian politics in ways that were inconsistent with democratic ideals.'” A
controversial resolution passed by the king’s favorite, Stratocles of Diomeia, which
stipulated that Athenians should acknowledge the sanctity of the ruler’s wishes, is perhaps
the heyday of Demetrius’ involvement."" Stratocles, who played a crucial role in the

% Plut. Demetr. 8.5.

°! The relationship between Athens and Lemnos is established by two inscriptions: IG 11* 149, 133
(tributes from Lemnos to Athens) and SEG XLV 45.92[1] (where there seems to be a reference to the delivery of
the island by Antigonus). On the delivery of Imbros to Athens by Antigonus, see Diod. Sic. 20.46.4.

2 See Plut. Demetr. 10.1, where it is mentioned that after the liberation of Athens, Demetrius announced
his father’s promise to provide the Athenians with grain and wood for warships. See also IG II* 1492, 97-99
(reference to money provided by Antigonus) and 119-121 (reference to pine wood provided by Antigonus and
Demetrius).

% Plut. Demetr. 10.3.

* Diod. Sic. 20.46.2. For all these honors, see Habicht 1970, 44-50 & 1997, 68-9.
% Plut. Demetr. 14.1. Wheatley & Dunn 2020, 143.

% Plut. Demetr. 26.

7 Ferguson 1948, 113,

% See Wheatley and Dunn 2020, 141 and n. 68 with a list of references in inscriptions and literary
sources.

% See IG IT* 466 (Athenian honors for the people of Tenos, 307/6 B.C.); IG IT* 467 (Honors for a proxenos
of Karystos); Agora XV 113 & IG 11> 469 (Honors for individuals from Chalcis).

1% Bayliss 2011, 124,
101 plut. Demetr. 24.4.
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Athenian administration during the period of Demetrius’ stay,'” was also the man who
proposed the decree which allowed Demetrius to be initiated into the Eleusinian mysteries,
despite its being the wrong time of year.'”” Although it has been suggested that Demetrius
was granted citizenship and the right to put forward motions, it is more likely that he was
given the right of prosodos, that is, the right granted to foreigners to make written
applications to the Athenian council.'"” And, naturally, as monarch and liberator of Athens
he expected that his requests should be heard by the Athenian state.

Judging from the above, it can be assumed that Demetrius, either in person or through
his Athenian protégés, such as Stratocles, had been given the opportunity to observe the
functioning of the political and judicial system of Athens. But what do we know about
Athenian judicial proceedings between 323 and 302 B.C.? The judicial reforms of Demetrius
of Phalerum, who was head of the Athenian state from 317 B.C. until its capture by Demetrius
Poliorcetes, had an impact on the organization of law courts in Athens.'” Yet there is no
reference in the ancient sources to changes in the right of volunteers to prosecute
transgressors in early Hellenistic Athens and epigraphic evidence shows that procedures of
this kind remained an essential element of Athenian legal procedure even in the last two
centuries B.C." Regarding lawsuits initiated by volunteers, literary sources bring to light
two cases: the trials of Theophrastus of Eressos a few years after Alexander’s death and of
general Phocion in 318 B.C. The Athenian statesman Hagnonides filed a graphe asebeias
against Theophrastus and was defeated in court, barely escaping payment of a fine due to
lack of the required number of court votes.'” On the other hand, general Phocion appears to
have been charged with treason after the filing of an eisangelia before the Athenian assembly
at the end of the process of epicheirotonia (vote of confidence in officials)," but the whole
procedure seems to have been arranged by a decree passed by the assembly as an ad hoc

measure.'”

The only evidence pointing to a trial during Demetrius’ residency in Athens also comes
from a literary source. Plutarch says that Demochares, Demosthenes’ nephew and one of the
greatest opponents of Demetrius’ flatterers, was accused of having ridiculed Stratocles’
motion on the sanctity of the Macedonian ruler’s orders and was banished.' It is not clear
whether Demochares was tried according to traditional Athenian rules, yet we cannot
dismiss this possibility. Aeschines mentions the case of Leocrates, who was prosecuted for

12 For the relationship between Demetrius and Stratocles, see Bayliss 2011, 159-172,

1% Plut. Demetr. 26.3.

1% Bayliss 2011, 171 and 247 n. 49.

1% For Demetrius of Phalerum’ reforms on the Athenian justice system, see O’Sullivan 2009, 138-159.

1% Prosecution by ho boulomenos appears in Athenian decrees of the second and first century B.C.:
IEleusis 250 (second/first century B.C.), 30-31; IEleusis 237 (120 B.C.), 14; SEG XXIII 77 (37 B.C.), 9-10.

' Diog. Laert. 5.37: toco0tov § dnodoxfig n€todto nap ot Ayvwvidng toAurcag doePeiag avtov
ypdpacBat, uikpol kol Tpoo®O@Aey.

1% See Diod. Sic. 18.65.6, who reports that the people gathered and condemned Phocion and other
Athenian officials: 6 8¢ &fjpoc €ig éxkkAnoiav cuveAOwv Tdg peEV Umapyovoag dpxXac KatéAvoev, €k 08 TV
dnuotikwtdtwy & dpxeia Kataothoag Tovg €mi Tfi¢ OAryapxiag yeyovdtag &pxovtag katedikaoe TOUG pev
Bavdtwy, Tovg d¢ Quyf kKal dnuevoet TAG oVoiag: €v oi¢ v Kal dwkiwv 0 € AvTindtpov Thv TV SAwv &pxTv
£0XNKWG. For the trial of Phocion, see Mossé 1998.

19 See Harris 2019, 103-4.

"9 Plut, Demetr. 24.5: 6 8¢ Anpoxdpng i toUTw draPAndeic EQuyadevdn.
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treason and narrowly avoided being exiled, as the orator says, because of a tied vote.'" Given
the close relationship between Demetrius and Athens, it is not unlikely that Demochares
might have been accused of treason by one of Demetrius’ favorites, who then secured his
banishment.

Nevertheless, given that sources on the above trials date from well after the events
occurred, the judicial proceedings described in these texts can easily be dismissed as fictional
or fragmentary. Hence, in order to obtain a clearer picture of the possible influence of the
Athenian judicial system on the procedures of the Hellenic League’s constitution, scholars
are obliged to study the terminology used in the text of the charter.

Lawsuits by volunteers as mentioned in the charter of the Hellenic League and their
relationship to Athenian prosecution by ho boulomenos.

A. Eisangelia and agones timetoi.

Despite the fragmentary condition of the League’s treaty on its formation, the terms which
appear in the well-preserved text of the League’s constitution offer some pieces of
information which can help in the recreation of procedures against illegal actions by
individuals and member states. In particular, there is a reference to the filing of
denunciations against those “who act against the allies’ interests or do not comply with the
decisions” of the League, to be carried out before the body of the proedroi, the presiding
officials of the council. The proedroi were to bring charges before the synedroi.'’

The term used to denote the act of denunciation is eisangeilai (to denounce), a word
commonly found in Athenian legal texts in connection with a special legal action initiated
by volunteers. The term eisangelia denotes four distinct types of prosecution initiated by this
lawsuit in the Athenian judicial system: cases of serious crimes against the state, some of
which were included in a special law in the fourth century (mentioned in Hyp. 4.7-8), cases
of officials accused of maladministration, cases of misconduct of arbitrators and cases of
maltreatment of orphans.'"” Although this word also meant “denounce” without any
connection to the legal procedure of eisangelia, the words eisangellein and eisangelia in the
sense of denouncing offenders do not appear in the epigraphic evidence from poleis other
than Athens before the third century B.C.""* Hence, it may be concluded that the creators of
the League’s constitution were familiar with Athenian legal terminology. Not only this, but
there is further verbal evidence pointing to the influence of this specific Athenian procedure
on the League’s procedures.

Athenian influence on the legal procedure of the League is revealed by the process
concerning the penalty imposed on the polis which defied the regulations of the League’s

" Aeschin. 3.252: kai Toat ol PAi@ot avT® EyévovTo: el d¢ pia Pijpog peténeoey, Uepwplot dv.

"2 1G TV? 1.68, 84-87: [&v 8¢ T1¢ lon]yrjo<ac>0at w[poatpfitai Tt T@v] / cupeepdviwy Toic PaciAebory
kafi Toi¢ “EAAn]ow A loay[ysihal tivag wg U]/mevavtia mpdrrovrag toig ovupd[xois A uln meibouévlovg toig
wpoloynuél/voig, § Mo T xpnuoaticor Toi¢ ov[védpoig], dmoypa@écbw [mpdg tovg mpoédpouc]. ol 8¢
npotiféTwoav gi¢ Tovg ou[véSpovlc.

' For an analysis of eisangelia see the most detailed study by Hansen 1975. But see also Rhodes 1979,
who criticizes some points of Hansen'’s analysis.

' The term in the sense of a denunciation against transgressors appears in ID 509, 16-18 (Delos, 235-
230 BC): é&éotw sloayyé/Astv @1 fovdopévwt TdH TOMTOV TTpd/ ToE dyopavipoug.
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constitution. The body of synedroi decided what the transgressor had to “suffer or pay”.
This clause is connected with the agones timetoi, that is, trials where the law court decided
what penalty should be imposed,''® and can be found in the Athenian laws against hybris
(insolent assault), against maltreatment of parents and military desertion and against
maltreatment of epikleroi daughters, all of which included clauses on volunteer
prosecutors."” This clause is also present in the decrees of Cleinias and Cleonymus
concerning the tributes of the allies and the decree concerning Miletus, where clauses on
volunteer prosecutors are found."® Although it appears that sometimes the punishment was
prescribed by law (as in the case of treason) or by assembly decrees which referred the case
to a law court,"” Hansen has convincingly argued that the eisangelia was normally an agon
timetos in the fifth and early fourth century B.C. and so remained until the end of the Classical
period.'”

There is, however, yet another expression which may reinforce this connection. As
already noted, the League’s charter forbids the poleis to act contrary to its constitution “in
word or deed”.””" This expression is very close to that used in the oath of the Athenians to
protect their country from tyrants which was included in the decree of Demophantus: each
citizen is to swear to kill the man who overthrows democracy “by word and by deed and by
my vote and by my own hand.”'* The fourth-century law on eisangelia, mentioned in Hyp.
4.7-8, provided for the prosecution of individuals who sought to overthrow democracy or
betray the state and of any orator who “makes speeches contrary to the interests of the
Athenian people”.'” 1f the provision of the League’s constitution concerns the
representatives of the poleis who act or speak against the interests of the alliance, then, this
clause may be an abbreviated version of the clause in the law on eisangelia.

What appears to be still further evidence of Athenian influence on that type of
prosecution is the role of the proedroi. In fourth-century Athens the proedroi were in charge
of the running of the Athenian council and the assembly. They had extensive powers in the
assembly which enabled them to encourage deliberation and steer it towards consensus.'**
Nevertheless, as is evident from cases known from forensic speeches, when the council acted

151G V2 1.68, 37: [kai v dA®ot, Tiudtwoav, 8Tt dv dok@otv &&lot etvon mab]eiv fi dmoteioat.
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as a law court in cases of prosecution by ho boulomenos,'” the body responsible for the
introduction of lawsuits to the council were the prytaneis, its executives who presided over
the meetings of the assembly before this duty was transferred to the proedroi between 403/2
and 379/8 B.C."*® As already mentioned, the decree of Cleinias concerning tributes of the allies
of the Delian League provided that written complaints was to be filed before the Athenian
prytaneis who were to bring the case before the Athenian council.'”” In Lys. 22.2 the case of
the defendants who were accused of having transgressed Athenian laws on the purchase of
grain was referred to the council by the prytaneis.'” The speaker of Dem 47.42 mentions an
eisangelia to the council against the defendant, which was written down by the prytaneis on a
register.'”’

A comparison of the responsibility of the League’s proedroi for the receipt of complaints
by volunteers with the judicial duties of the Athenian prytaneis can lead to the assumption
that those drafting the League’s constitution had in mind the Athenian procedural system.
The lack of a distinction between proedroi and prytaneis could be explained by the way the
League was expected to function. Although they promoted the creation of an organization
more sophisticated than that of Philip and Alexander, Demetrius and Antigonus were not
interested in creating an organization with a large number of presiding officials with
specialized duties, just like that of a polis. The League was expected to have a small number
of individuals involved in its administration and, unlike their Athenian counterparts, the
proedroi were also called to perform the duties related to legal proceedings which in Athens
were assigned to the body of the prytaneis.

B. Written complaints and procedures initiated by ho boulomenos.

Another piece of terminology which bolsters the theory that Athenian legal practices were
adopted comes from the fact that, according to the League’s charter, any accusation against
transgressors had to be written (apographestho).” The charter also mentions that volunteers
were allowed to bring written complaints (graphai) against the outgoing proedroi before their
successors to office.”” Although the verb apographo is used about any report before the
synedroi, it should be noted that it is a typical Athenian legal term. The word apographe
designated a denunciation of those in debt to the state along with a list of the debtor’s
property which had to be confiscated. In many cases, however, the verb apographo is used by
Attic orators also in the sense of a written indictment filed against a person: it is used by the
speaker of Lys. 7.29 regarding his opponent’s accusations that he had removed a sacred olive
tree and by the speaker of the Antiph. 6.36 concerning an indictment for murder."* It is also

125 On the connection of the Council to eisangeliai, see Rhodes 1972, 162-71.
126 Hansen 1999, 140.
127.0-R 154, 34-36.

128 gne1dn yap ol mputdvelg anédooav £ig thv PouvArv ept avtdv. Todd 2000, 237 n. 3, argues that this
procedure was initiated by an eisangelia.
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Osborne 1985, 44 n, 22, notes that the non-technical use of terms apographe and apographein complicates the use
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used by the speaker of Isaeus 4.28, who says that his opponent had been denounced as a
criminal by means of a written complaint placed before the chief executive body of the
Athenian democracy, the Athenian council.” In the law concerning the protection of
epikleroi daughters, the same term is used to designate the written complaint against
transgressors ho boulomenos had to file to the eponymous archon.”*

In order to understand how the Athenian legal system influenced the League’s
prosecution system in the type of judicial complaints the importance of the written word for
Athenian justice should be considered. Like every other branch of the administrative
machinery, the Athenian legal system saw an increased use of writing during the fifth
century BC, while a series of reforms that took place in the fourth century imposed on
litigants a greater reliance on documents.'”® The word graphe was used for a lawsuit filed by
ho boulomenos, yet by the late fifth century the term graphesthai was used also for dikai
(private suits), and judicial officials were recording plaints of all types."”® An important
reason for requiring the accuser to write down the specific charges he intended to prove at
the trial was to ensure procedural fairness for the defendant. The defendant needed to know
not only the kind of action the accuser had brought, but also to know what the accuser
claimed he had done so that he could prepare a detailed reply to each of the charges."”’

Given the significance of written complaints for the fair prosecution of offenders in
Athens, it is easy to understand why Demetrius and Antigonus accepted this form of lawsuit.
The individuals or the poleis would feel more comfortable if tried on the basis of charges
which, unlike an oral and probably vague accusation before the League’s council, they were
able to read so as to prepare their defence. At this point, it is worth noticing that the League’s
charter refers to grammateis (secretaries) who were instructed by the proedroi to keep records
of the decisions of the League’s meetings, which were preserved by the presiding officials of
the organization.”® This is a certain indication of a high level of bureaucracy and the
phrasing in the text reflects the working environment in Athens."”” From epigraphic and
literary sources, we know that sometimes the secretary of the Athenian council in the fourth
century B.C. was assisted by other grammateis and public slaves who served at the Metroon,
the state archive of Athens.'* It is thus highly likely that the individuals behind the League’s
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charter had in mind the Athenian recordkeeping system and, as in Athens, the judicial
process was not unaffected by the high level of bureaucracy.™'

But, in addition to providing litigants with a concise accusation, there is another possible
reason for the employment of written complaints in Athens. Maintaining the written pleas
was of great importance for the sake of accountability of officials: notes documenting the
cases over which they had presided offered valuable evidence of their activities in office,
especially if charges of dereliction of duty or false prosecution were brought against them."*
This now brings us to the final piece of information which indicates that the Hellenic
League’s prosecution system was influenced by Athenian legal practices.

C. The accountability of the proedroi and prosecution by ho boulomenos.

The last piece of evidence on prosecution by ho boulomenos is related to the accountability of
the proedroi for their activities: the presiding officials of the league were held accountable for
all their activities and volunteers were allowed to bring written complaints against the
outgoing proedroi before their successors to office.'”” The accountability of officials and
prosecution by volunteers are characteristic features of the administrative system of Athens
and the other Greek poleis. Unlike the Roman republic magistrates who enjoyed immunity
from prosecution and sacrosanctity for the entire term of office, in Greece even the highest
officials of the state could be put on trial or punished for transgressions during their
tenure." Judicial proceedings relating to control of magistrates were not initiated only by
citizens, yet there is good evidence for the filing of lawsuits by volunteers, who usually
received a part of the fine imposed on the transgressor.'*

Classical Athens employed an elaborate system of control over its magistrates during
their tenure of office from the time of appointment to the submission of their term’s account,
and this included the filing of special lawsuits against their misconduct, although it is
impossible to estimate how frequently this occurred.® In fourth-century Athens, graphai by
volunteers were filed against officials in cases of accountability (euthynai) after the decision
of the body of euthynoi (examiners) and their referral of a case to the appropriate law court
(the thesmothetai).'”” The list of graphai brought for offences committed by officials includes:
the dike alogiou (lawsuit for failure to present accounts),"*® the graphe doron (indictment for

T0]v dnudoiov tov €k t[o0 Mntpidiov to YA/@lopa kad’ 8 fotiv] adroic 1 icotéAefia mapadodvar T®/1
ypoupatel].

1 On the importance of written documents for the Athenian legal procedure see Pébarthe 2006, 315-
343.

2 Sickinger 2007, 205.

" IG1IV?® 1.68, 87-89.

"4 McAuley 2013, 185.

'* See Frohlich 2004, 295-7.

146 See Roberts 1982, 14-29.

' For the euthynai procedure in the fourth century B.C., see Efstathiou 2007.
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bribery),"” the graphe adikiou (lawsuit for malversation),'” the graphe klopes hieron chrematon
(embezzlement of sacred money)™ and perhaps a graphe klopes demosion chrematon
(embezzlement of public money)."”” Andocides mentions graphai concerning accountability
of officials,”® while Demosthenes speaks of the possibility of filing an eisangelia relating to
the accountability of the Athenian ambassadors after their tenure of office.”* In another
speech, Demosthenes states that officials could be accused of theft (which was prosecuted by
graphe) during their audits even after their term of office.'”’

All of the above lawsuits could be used as models for the graphai brought against the
proedroi. Additionally, one might add to the aforementioned graphai against the proedroi
several other written complaints which may have served as models for the procedure
mentioned in the League’s charter. Ath. Pol. 59.2 mentions the graphe prytanike, the graphe
proedrike and the graphe epistatike which were filed against the prytaneis, the proedroi or their
chairmen (the epistatai) who did not conduct their duties in a proper way. We have no
contemporary evidence concerning these graphai as separate lawsuits, and the offences to
which they applied could also be prosecuted by the filing of an eisangelia me chresthai tois
nomois, a denunciation concerning misconduct of officials (Ath. Pol. 45.2)."° But, as Rhodes
notes, “there are many overlaps in Athenian judicial procedure and we need not doubt that
these suits existed.”"”

In Dem. 24.22, the law on the epicheirotonia ton nomon provided for the punishment of the
prytaneis and the proedroi (a fine) who did not put to the vote the suggested motion after an
endeixis, a type of prosecution by volunteers."””® Although the text of the law in the forensic
speech is considered a forgery," similar sanctions against proedroi and prytaneis are attested
in Classical inscriptions.'® Hence, we should not dismiss the possibility that there were
procedures against proedroi and prytaneis initiated with extraordinary public actions like the
endeixis. In the same speech we find another provision connected with the misconduct of

149 Aeschin. 3.232.
130 Ath.Pol. 54.2.; Plut. Per. 32.2.
! Antiph. 2.1.6.

52 About the possibility of a graphe with that name see Cohen 1983, 49-51, who argues against its
existence.
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proedroi regarding voting, which has been deemed genuine; if one of these officials should
put to the vote the petition of a person who has been fined or if someone who acts on behalf
of them, he is to lose his civic rights (Dem. 24.50).""

Judging from the duties of the League proedroi, it may be concluded that the offences
committed by those officials were not much different from the transgressions that an
Athenian proedros or prytanis could be blamed for. The League’s charter demonstrates that
the proedroi were responsible for determining the duration of the meetings of the synedroi,"*
prepared the meeting agenda along with the synedroi, the grammateis and the hyperetai
(servants) who served under their orders'® and, as already mentioned, supervised the
recording of the decisions of the synedroi by the grammateis. Any misconduct connected with
one or more of the above duties might end up in accusations brought by any willing person
before the next proedroi and procedures against maladministration, which was a typical
feature of the Greek polis, would demonstrate the League’s leaders’ intention to protect the
freedom of their allies from the misbehavior of the League’s officials.

Conclusions.

Although the fragmentary situation of the 302 B.C. Hellenic League’s constitution prevents
scholars from reaching watertight conclusions concerning the prosecution system of this
interstate organization, the surviving text reveals that the drafters of this text adopted the
institution of denunciations initiated by ho boulomenos as a way to initiate procedures against
transgressors of the League’s regulations. This type of prosecution, which was a typical
feature of the Athenian legal system, appears in Athenian decrees concerning the policies of
the Delian League and in the founding decree of the Second Athenian League, the latter
being, in all likelihood, the model for the Hellenic League. The Second Athenian League’s
provisions which provided for the protection of the allies offered the two Macedonian
leaders of the league, Antigonus and Demetrius, the example of an organization that
heralded their concept of freedom and friendship between their allies. Yet given Demetrius’
attachment to Athens, there is a strong possibility that the Macedonian ruler’s close
relationship with certain Athenian political figures helped him either to observe the Attic
institutions for himself or to choose his Athenian advisors as the drafters of the League’s
constitution. The legal terms concerning prosecution by volunteers which are mentioned in
the charter demonstrate the Athenian character of certain features of the League’s
prosecution system and the wishes of the Macedonian commanders to present a
sophisticated league constitution, which would convince their allies of their intention to
offer them the opportunity of true deliberation on the common issues on equal terms.
Despite the loss of its significance as a Greek superpower, it seems that Athens and its legal
institutions continued to have an impact on several Greek poleis through the judicial
proceedings of an interstate organization led by a pro-Athenian leader. Considering the short
life of Antigonus’ and Demetrius’ venture, however, (the League was dissolved after

1 Edv O Tig TV TIPodpwv 8 TIvi TNV Emixelpotoviav, i avT® TG WPEANKOTL fj dAAW UNEp Ekeivou,
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Antigonus’ death at the battle of Issus in 301 B.C.) it is far from easy to demonstrate how
profound this impact may have been.

DIONYSIOS FILIAS
UNIVERSITY OF ATHENS
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